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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 222 (T) of 2015

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Binod Gorh,

S/o- Lt Gangaram Gorh,

R/o- Itakhuli T.E., Line no. 16,

P.S- Bordubi,

District- Tinsuika, Assam              ........ ...................... Accused.

Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State

Smti M. Ghose Biswas

Advocate                          ..................... For the accused.

Date of Argument: 01/02/2018

Date of Judgment: 07/02/2018

 J   U   D   G   M   E   N   T

1.        The case against the accused Binod Gorh was committed for

trial by the Ld. C.J.M, Tinsukia  on 12/11/15. 

 PROSECUTION CASE

2.  On  23/03/2015,  Sri  Mongal  Balmiki  had  lodged  an  ejahar
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before the police stating that at about 2 pm, in the previous night,

his daughter  Baby Balmiki  @ Reddy was pushed from the bridge

over the Tingrai River, situated at Itakhuli  T.E. She was recovered

from the banks of the river in seriously injured condition. Therefore,

she was initially admitted at Tinsukia Civil Hospital, but subsequently

she was shifted to AMCH, Dibrugarh, where she died that day. During

the  period  of  investigation,  the  dead  body  ofthe  deceased  was

subjected to post-mortem examination. 

3. The doctor  found the following injuries  upon her  person as

follows:

 i.  Graze abrasion of size 12X7 cm over left cheek and also over

upper eye lid and left temple,

 ii. Contusion of size 4x3 cm over left forehead with left per orbital

haematoma (black eye), 

iii.  Abrasion with contusion of size 5x4 cm over right side of face

with right per orbital haematoma (black eye),

 iv. Laceration of size 1x1x0.5 cm over right corner of upper lip,

 v. Pressure abrasion of size 12x4 cm seen over front and sides of

neck over and below the level  of thyroid cartilage. On dissection,

underlying muscles found contused. Haematoma seen over thyroid

and omohyoid muscles, 

vi.  Multiple abrasions of  size varying from 2x1 cm to 0.5x0.5 cm

seen over front abdominal wall, mid part, v

ii.  Contusion  of  size  5x1.5  cm seen over  lower  third  of  posterior

thoracic wall, right side, viii. Graze abrasion of size 23x12 cm seen

over both buttocks and sacral area,

 ix. Contusion of size 8*4 cm over left supra iliac area.

4.  The doctor opined that the deceased died due to asphyxia

following  homicidal  ligature  strangulation.  The  doctor  also  opined

that the injuries as mentioned herein before were ante mortem in
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nature and were caused by blunt impact. The doctor has specifically

stated that the injury no.5 is individual sufficient to cause death of a

person in normal course. 

5.  It may be stated that during the period of investigation, the

accused Binod Gorh  was also subjected to medical examination. The

doctor found the following injuries upon his person as follows:

 i.  Contusion over  right  hand dorsally of  size 5.5x4.5 cm.  Age of

injury was 12 to 18 hours,

 ii. Nail mark downward on right wrist joint of size 1 cm. Age of injury

was 12 to 18 hours, 

iii. Contusion over lower lip of size 1 cm x 1 cm. Age of the injury

was 12 to 18 hours. The doctor opined that the injuries sustained by

the  accused  Binod  Gorh  were  simple  and  were  caused  by  blunt

object and finger nail. 

6. On conclusion of investigation, police filed the charge sheet

against the accused person u/s 302 of the IPC for committing murder

of Baby Balmiki @ Reddy.  

POINT FOR DETERMINATION

  7.   The only point for determination in this trial, is as to whether

the accused Binod Gorh had caused death of Baby Balmiki?

DECISION AND REASONS THEREOF

8.    In order to prove the case against the accused person, the

prosecution side has examined as many as fifteen witnesses. The Dr

Nayanmoni  Pathak  had  conducted  the  post-mortem  examination

upon the dead body of the deceased. The witness Dr. Mridul Gogoi

had examined the accused during the period of investigation. The

prosecution  has  examined  the  Investigating  Officer  of  this  case

named Sri  Dilip  Kr,  Das,  an S.I  of  Police.  In  the instant case,  the

informant Mangal Balmiki could not be examined by the prosecution,
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because he died on 07/11/2015, during the pendency of the case.

The defence plea is total denial and no evidence has been adduced

by  the  accused.  I  have  carefully  gone  through  the  prosecution

evidences. In this case the prosecution has examined another doctor

named  Dr.  Apurva  Kr.  Borthakur,  who  works  at  Tinsukia  Civil

Hospital. When Baby Balmiki was initially admitted at Tinsukia Civil

Hospital, he treated her, but when examined by the prosecution, he

has stated in his evidence that he did not remember Baby Balmiki

nor did he remember if he had ever treated her in the hospital in the

month of March, 2015. 

9.   Now, I shall take up the evidence of Smti Putul Balmiki. She

is not a relative of the deceased. Putul Balmiki has stated that five

days prior to the incident at about 4 pm, in the evening, the accused

took  away  the  deceased  with  him  after  having  quarrel  with  her.

According to Putul Balmiki after five days, the accused came to her

colony and informed Gita Balmiki  that  somebody had killed Baby

Balmiki and had thrown her dead body into river Tingrai. She has

stated in her evidence that after hearing the said news, she along

with  the mother  of  Baby Balmiki  and some other  persons  of  the

village rushed to the river side and found the dead body of Baby

Balmiki  in  a  nude  state.  Putul  Balmiki  has  stated  that  she  had

covered  the  dead  body with  a  piece  of  cloth.  According  to  Putul

Balmiki, she noticed cut injuries on many parts of the body along

with  multiple  injuries  on  the  facial  region  of  the  deceased.  Putul

Balmiki has stated in her evidence that she also noticed that a scarf

was also tied around the neck of Baby Balmiki.  Putul Balmiki has

disclosed  that when the body of Baby Balmiki was shifted to the

hospital, she had seen blood stains on the hands of the accused and

therefore the witness suspected that it must be the accused, who

had  caused  death  of  his  wife.  Putul  has  further  stated  that  she
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questioned the accused about the involvements in the said offence.

She  has  clearly  stated  that  the  accused  had  confessed  in  the

presence of police that he had killed Baby Balmiki. 

10.  During her cross examination Putul Balmiki has stated that

Baby Balmiki was initially taken to AMCH, Dibrugarh, where she died.

The later part of her evidence consists of some suggestions only. 

11.         Now, I shall take up the evidence of Gita Balmiki. She is the

mother  of  deceased Baby Balmiki.  Gita Balmiki  has stated in her

evidence  that  one  day  in  the  early  morning  at  about  5  am,  the

accused came to her house and told her that Baby Balmiki was lying

on the bank of the river. Gita Balmiki asked him as to how he came

to know about that fact.  Gita Balmiki  has quoted the accused as

saying to her that when he had gone to the river bank to attempt

the call of the nature, he noticed that his wife was lying in the river

bank. Gita Balmiki immediately went to the river bank. According to

her when she reached the river bank, her daughter was alive, but

her  entire  face was  swollen and blood was  coming out  from her

nostrils and over parts of the body. She has stated that her daughter

was not in a position to speak at that time. According to her she

immediately went to the Police Station and when police arrived at

the place of occurrence, they took Baby Balmiki to the Civil Hospital

from where she was referred to AMCH, Dibrugarh and immediately

on reaching AMCH, Baby Balmiki died. Gita Balmiki has stated in her

evidence that the accused had confessed before the police that he

had  killed  Baby  Balmiki.  According  to  Gieta  Balmiki,  she  was

informed  by  Punam  Orang,  the  sister  of  the  accused  that  the

accused was preparing to marry another girl and he wanted Baby

Balmiki to re-marry, the brother of that girl. She has stated that the

accused used to torture her daughter physically under the influence

of liquor.
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12.  During her cross examination Gita Balmiki has stated that the

accused  used  to  beat  Baby  Balmiki.  She  stated  that  though  the

accused used to beat Baby Balmiki she never made any complaint to

the police. Gita Balmiki has stated that when police assaulted the

accused and then only the accused confessed his guilt that he had

killed Baby Balmiki. 

13.    Now,  I  shall  take  up  the evidence of  Rani  Balmiki.  This

witness is a neighbour of Baby Balmiki. Rani Balmiki has stated in

her evidence that five days prior to the incident, the accused had

come to her house, because at that time Baby Balmiki was residing

with them. This witness has stated that the accused had come to her

house to take back Baby Balmiki. The witness has stated that Baby

Balmiki  was  not  interested  in  going  with  the  accused.  So,  the

accused forcibly took her with him. She has stated that after some

days, she had heard that the accused had informed Gita Balmiki that

he had killed Baby Balmiki and thrown her body into the river. Rani

Balmiki has stated that she also went to the river bank to see Baby

Balmiki. She disclosed that when she reached the river bank, Baby

Balmiki was unconscious at that time. She has also stated that the

accused  had  confessed  before  the  police  that  he  had  killed  the

deceased. 

14.      Rani Balmiki has stated before the Ld defence counsel that

when she reached the river bank to see Baby, the dead body of Baby

Balmiki was covered with a cloth. The remaining part of the evidence

of Rani Balmiki contains some suggestions only. 

15.    Now, I shall take up the evidence of Kajal Balmiki @ Das.

This witnesse was declared hostile, because he has resiled from his

earlier statement made before the police. The witness Kajal Balmiki

@ Das had stated before the police that for the last two months,

Baby was staying in her house and she informed this witness that
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she was  physically  and mentally  tortured by the accused and as

such Baby Balmiki expressed her desire not to go with the accused,

whenever he would come to take her. Kajal Das also stated before

the police that before five days of her death Baby Balmiki was taken

away by the accused from her house. 

16.    When examined by the Ld. Public Prosecutor, the witness

Kajal Das has stated that Baby was found in an injured condition at

the bank of the Tingrai  river and at that time she was unable to

speak. Kajal has further stated before the Ld Public Prosecutor that

the  accused  Binod  Gorh  had  confessed  that  he  had  killed  Baby

Balmiki. 

17.    The witness Kajal  Das was examined by the Ld defence

counsel, wherein, she has stated that the relationship between Baby

Balmiki and the accused was cordial. Kajal also stated that police

apprehended  the  accused  and  assaulted  him  and  the  accused

infront of Kajal Das confessed that he had killed his wife. 

18.    The prosecution witness Smti Babli Das has stated that the

accused used to assault Baby Balmiki after drinking alcohol, though

the relationship between them is cordial. Babli Das has stated that

Baby was found in an injured state on the bank of river Tingrai and

at that time she was not in a position to speak. Babli Das has stated

that the accused had confessed that he had killed Baby Balmiki. She

has also disclosed that whenever the accused assaulted Baby, she

used to come to the house of Rani Balmiki and also used to stay

there. 

19.    The  witness  Babli  Das  was  cross  examined  by  the  Ld

defence counsel, wherein, she has stated that she was not present

there when the accused took away Baby Balmiki with him five days

prior to the incident.  Babli  Das also stated before the Ld defence

counsel that as many as 15-20 persons gathered on the bank of the
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river Tingrai when Baby was lying there. Babli Das also stated that

when Baby was taken to the hospital by ambulance, the accused

also accompanied her. Babli Das has stated that police came to her

locality  and  assaulted  the  accused  and  then  only  the  accused

confessed that he had killed his wife. The witness Maloti Paharia has

stated that she had love affairs with the accused at one point of

time. She has stated that one day in the evening Baby Balmiki had

come to her house and she stayed that night in her house. Maloti

Paharia has stated that at that night Baby Balmiki slept with her.

According to Maloti Paharia, the accused came to her house at about

9  pm  and  informed  her  that  Baby  Balmiki  was  his  sister  and

therefore he wanted to take her to the huose of her parents and

accordingly the accused took her away. Maloti  Paharia has stated

that she did not have any knowledge that Baby Balmiki was the wife

of the accused. 

20.    On being cross examined by the Ld defence counsel Maloti

Paharia stated that she did not have any knowledge as to how the

deceased died. She has also stated before the Ld defence counsel

that prior to her death, the deceased used to visit her house along

with the accused. 

21.     The witness Sukra @ Chandra Paharia, is the father of the

witness  Maloti  Paharia.  He  has  stated  that  one  day  while  the

deceased was staying in his house, the accused came to his house

at night and took away the victim with him after stating that she was

his sister. Next day, the witness had heard that Baby Balmiki had

died.  Sukra  @  Chandra  Paharia  has  stated  that  the  victim  was

murdered by someone. According to Sukra @ Chandra Paharia, the

accused was having love affairs with his daughter Maloti Paharia and

this  witness  being  the  father  had  also  given  consent  to  give  his

daughter in marriage to the accused. 
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22.   The cross examination portion of this witness has nothing

relevant for discussion. 

23.    The witness Taramoni Paharia is the mother of Maloti Paharia

and the wife of Sukra @ Chandra Paharia. She has stated that one

day Baby Balmiki had come to her house and stayed there at night.

She has stated that at about 9 pm, the accused came to her house

and took away Baby Balmiki stating that she was his sister. Taramoni

Paharia  has  stated  that  on  the  next  morning  she  came to  know

about the death of Baby. 

24.   During her cross examination Taramoni Paharia has stated

that the accused proposed to marry her daughter. The witness also

stated that  the deceased used to  visit  her  house  along with  the

accused. 

25.    The prosecution witness Dharam Mura is only a hearsay

witness. When he had heard about the discovery of the dead body of

Baby by the side of the river Tingrai, he went to see the same. 

26.    The  witness  Sri  Pinku  Balmiki  is  the  neighbuor  of  the

deceased. He has stated that on the next date of the incident, Geeta

Balmiki,  the mother  of  the deceased had come to his house and

informed  him  that  her  daughter  was  killed  by  the  accused.  The

witness  Pinku  Balmiki  has  stated  that  his  wife  Bitni  Balmiki  also

informed him that the deceased was killed by the accused and her

body was lying on the bank of river Tingrai. The witness Pinku has

stated that he went to the place of occurrence and found that Baby

Balmiki was alive at that time and therefore he immediately called

108 Ambulance. According to Pinku Balmiki, the accused was trying

to  escape  at  that  time  and  this  witness  along  with  some  other

persons detained the accused. He further disclosed that on the same

day in the evening police arrested the accused from near the house
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of Rani Balmiki. According to Pinku Balmiki, the accused confessed

before him and other people that he had killed Bay Balmiki. 

27.  The  cross  examination  portion  of  the  evidence  of  Pinku

Balmiki  contains  some suggestions  only.  The  Investigating  Officer

Dilip  Das  spoke  about  the  investigation.  In  the  instant  case,  Sri

Markandey  Yadav,  the  police  officer  attached  to  Borbari  Police

Outpost under Dibrugarh Police Station was also examined by the

prosecution. He arranged the inquest conducted upon the deadbody

of  the  deceased.  According  to  this  witness,  the  inquest  was

conducted by an Executive Magistrate Sri Biswajit Phukan. For my

considered opinion, the evidence of the witness Markandey Yadav is

not relevant for just decision of this case. 

28.  In  the  instant  case,  the  death  of  Baby  Balmiki  due  to

asphyxia, homicidal ligature strangulation has not been disputed by

the accused. Thus, the only point for consideration in this trial is as

to  whether  the  accused  had committed  murder  of  Baby  Balmiki.

There is no doubt that in the instant case there are no eye witness to

the  occurrence.  The  only  incriminating  evidence  available  in  this

case is the so called confession made by the accused. The law of

evidence forbids acceptance of confession of guilt made by a person

before the police. Therefore, the extra judicial confession as referred

to by the witness is not at all  acceptable in the eye of law. After

some days of the departure of the accused from the house of Maloti

Paharia,  Baby  Balmiki  died  after  sustaining  injuries.  According  to

Maloti  Paharia,  Sukra  Paharia  and Taramoni  Paharia,  one day the

accused took Baby Balmiki with him by saying that she is his sister

and on the next morning, this witness has heard that Baby Balmiki

was  killed  by  someone;  whereas,  the  witness  Putul  Balmiki  has

stated that after about five days of the departure of Baby Balmiki

from the  house  of  Maloti  Paharia,  Baby  Balmiki  was  found in  an
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injured state, on the bank of river Tingrai. 

29.  Here in this case, the accused Binod Gorh was also examined

by the doctor  during the time of  investigation.  The doctor  Mridul

Gogoi found three numbers of injuries as mentioned herein before

upon the person of  the accused.  The doctor had opined that  the

injuries were caused by blunt object and finger nail.

30.  In this case, there is evidence that after his apprehension, the

accused was  assaulted  by  the  police.  The  witness  Babli  Das  has

stated that the police assaulted the accused and then he confessed

that he had killed his wife.

31.  On scrupulous perusal of prosecution evidences, I find that

the witnesses of this case have failed to prove that the accused had

committed  murder  of  Baby  Balmiki.  The  prosecution  evidence

available in the record failed to inspire confidence to that effect. I

have no doubt that there is a substantial doubt about the veracity of

the prosecution case against the accused. As a rule, the benefit of

doubt must go in favour of the accused. Thus, I hereby held that the

prosecution  has  miserably  failed  to  prove  the  case  against  the

accused. 

       ORDER

32. In the result, the accused Binod Gorh is found not guilty of

committing  murder  of  Baby  Balmiki  and  accordingly  the  accused

Binod Gorh is acquitted from this case.  

    Given under my hand and seal of this Court on this 7th day

of February, 2018.

Dictated & corrected by me.  

          (P.J. Saikia)

        Sessions Judge         Sessions Judge

Tinsukia              Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Apurva Kr. Borthakur

2. PW2  - Smti Putul Balmiki

3. PW3 - Smti Rani Balmiki

4. PW4 - Smti Kajal Balmiki @ Das

5. PW5 - Smti Babli Das

6. PW6 - Smti Maloti Paharia

7. PW7 - Sri Sukra @ Chandra Paharia

8. PW8 - Smti Taramoni Paharia

9. PW9 - Dr. Nayanmoni Pathak

10. PW10 - Dr. Mridul Gogoi

11. PW11- Smti Gita Balmiki

12. PW12- Sri Markandey Yadav

13. PW13- Sri Dharam Mura

14. PW14- Sri Pinku Balmiki

15. PW15- Sri Dilip Kr. Das, S.I.

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Medical report

3.      Ext. 3- Inquest report

4.      Ext. 4- Ejahar

5.      Ext. 5- Sketch map

6.      Ext. 6- Charge sheet

DEFENCE WITNESS

None. 

Sessions Judge

      Tinsukia
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